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STATE OF VERMONT
BOARD OF MEDICAL PRACTICE

In re: Daniel S. Sax, M.D. MPAH 166-0803

STIPULATION AND CONSENT ORDER

NOW COME Pectitioner, the State ol Vermont, by and through Attorney General William
H. Sorrell and undersigned Assistant Attorney General, James S. Arisman, and Daniel S. Sax,
M.D., Respondent, and state as follows:

l. Danel S. Sax, MLD., (Respondent) holds Vermont Medical License Number 0492-
0006035, 1ssued on August 26, 1977, Respondent practices in the field of neurology, formerly
holding privileges at Gifford Medical Center. Dr. Sax also holds a Massachusctts medical license.

2. Jurisdiction vests i the Vermont Board ol Medical Practice (Board) by virtue of 26

V.S.AC88 1353, 1354, 1355, 1356 & 1398 and 3 V.S.A. § 8144c).

I. Background.

3. The Vermont Board of Medical Practice opened this matter for investigation on or
about August 26, 2003 following receipt of mformation raising concerns regarding Respondent’s
ability to practicec medicine salely, duc to personal health recasons. The hospital privileges of
Respondent Sax had been suspended by Gilford Medical Center on or about August 25, 2003, to
cnsure patient safety and to facilitate Dr. Sax’ care and trcatiment.

4. On August 27, 2003, pursuant to the State’s motion, liled under 3 V.S.A. § 811(c),
the Board of Medical Practice conducted a special hearing and entered summary suspension of

Respondent’s Vermont medical license. Sice this date Respondent has not practiced medicine.
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- In the mterim, Respondent has pursued necessary medical treatment and has cooperated fully with

tthe Board. The State has not hled a specification of charges in this matter. Nor has Respondent

- requested issuance of a spectfication ol charges or a further hearing by the Board.

I1. Petition by Respondent.

5. On August 18, 2004, Respondent liled a petition requesting Board approval of his

- proposed return to the practce of medicine. Respondent indicated his willingness to accept such

conditions of licensure as mught be deemed necessary by the Board.

0. Respondent has received medical treatment since August 2003 and has been cared
for by a number ol providers.  His current treating physician indicates that Respondent has
engaged responsibly i treatment and has made appropriate progress.  Respondent’s physician
contemplates contmuation of this posiive medical course, assuming Respondent continues his
trcatment and 1s supported by regular monitoring to ensure continued cfficacy of Respondent’s
care,

7. Respondent’s treating physician has stated that, at present, neither Respondent’s
diagnostic condition nor his projected course ol treatment will interfere with hus ability (o practice
miedicine competently and safely, agam assuming Respondent continues o follow treatment
rccommendations.

8. The undersigned Assistant Attorney General has conferred with Respondent’s
treating physician.  The treating physician has reiterated his positive opinion, as above, and
responded to questions regarding Respondent’s ability to practice competently and safely.  The
treating physician has conlirmed his opinion, as set forth in Paragraph 7, above.

9. Respondent has agreed to meet with the Board’s ad hoc members with regard to
his petition for return o practice, should this be deemed necessary by the members. Respondent

undcerstands and agrees that his requested return to the practice of medicime shall occur only if the

o)
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Board of Mcdical Practice, m its sole discretion, determines that () his medical needs have been

- appropriately addressed; (b) he has made reasonable and necessary progress in treatment; and (c)

his prognosis indicates to a reasonable medical certamty that he will be able to practice
competently and safely. Toward these ends, Respondent expressly has agreed to the conditions ol
licensure set forth below. These conditions will be imposed concurrently with any Board approval
ol his return to the practice of medicine.

10. Respondent understands that pursuant to this agreement, 1l approved, he will be
issucd a conditioned medical license. Such conditons shall require Board approval of his medical

treatment and monitoring of his medical condition.

III. Agreement.

L1 Respondent has knowingly determimed that he shall enter into this agreement with
the Vermont Board of Medical Practice, based on his current medical condition and the advice of
his treating doctors. The parties agree that Respondent may return to the practice of medicine
subject to his full and continumg compliance with all the terms and conditons sct forth below.
Respondent expressly agrees that his [ull, good faith cooperation with his treating physician(s) and
all recommended medical care 1s required for his continued well-being and the sound treatment of
his patients.

12. Respondent acknowledges that at all pertinent times he has had the nght o be
represented by counsel o this matter.  Respondent agrees that he 1s knowingly and voluntarily
entering (o this agreement with the Board of Medical Practice. Respondent has personally
reviewed this document and conlerred with counsel regarding this agreement. Respondent is fully
satisfied with the advice and counscl he has recewved. Respondent agrees (o abide by the terms

and conditions set forth below wherever he may practice medicine while this agreement is in foree.



13. Respondent acknowledges and agrees that by executing this document he 1s waiving

any right at this tme to be served with formal charges, to challenge the jurisdiction and continuing

unsdiction ol the Board in this matter, to be presented with any evidence against him, (o cross-

examine adverse witnesses, and (o offer evidence of his own. 26 V.S AL §§ 1355, 1356 & 1360.

14, Respondent recognizes the responsibility of the Vermont Board ol Medical

- Practice o protect the health, salety, and wellare of patients.  He agrees to continue his {ull
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cooperation with the Board mn thus matter and with regard to his care of patients.

15. Respondent agrees that the Vermont Board of Medical Practice may adopt
Paragraphs 3 through 14, above, as its lindings ol fact and/or conclusions ol law in this matter. He
agrees that these paragraphs provide a suflicient basis for entry of this Stipulation and Consent
Order by the Board of Medical Practice.

IV. LIxpress Conditions of Licensure.

A. Continued Medical Treatment.

16. Respondent agrees that he shall remam i treatment with his current treating
physician or another physician approved in advance by the Board during the life of this agreement.
Respondent agrees that he shall continue to provide his full, good faith cooperation with such
treatment and with all reasonable recommendations of his physicians.  Respondent shall bear all
costs of care and treatment, assessment and/or evaluation, and monitoring and reporting but shall
be permitted to share such costs with third parties, subject to Board review and approval.

[7. Should Respondent fail (o fully cooperate with and follow all treatment reasonably
prescribed by his treating physician(s), he agrees that the treating physician(s) may and shall noufy

ummediately the Board of Medical Practice regarding this circumstance.
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B. Ilvaluation and/or Treatment.
18. I directed by the Board, Respondent expressly agrees that (a) he shall undergo

such assessment or evaluation of his condition and health as may be required by the Board prior

1o or followmg his return to the practice of medicine; and (b) he shall not practice medicine

-~ without the continuing agreement of his (reating physician(s) and express approval m writing [rom

the Board.
19. Respondent agrees to cooperate fully and m good faith with any Board-required

cvaluation or assessment ol his medical needs. In this regard, Respondent agrees that no hearing

- or similar proceeding shall be required prior to any such request or order. However, should time

permit, the Board will attempt to provide reasonable notice to Respondent and seck his voluntary
cooperation m this regard. Respondent agrees that noncomphiance with any such request or order
fromi the Board shall be grounds for summary suspension of his medical license by the Board.

20). Respondent agrees that he shall execute any and all wavers that may be required
for the Board, its stall, or agents to receive copics of any and all assessments, evaluations,
diagnosces, records, or reports regarding his care and treatment and his medical conditon.
Concurrent with  this  agrecement, Respondent agrees he shall sign as required a general
authorization for the release of his medical records and mmformation to the Board. Respondent
agrecs not to terminate such authorization and to exccute such further authornizations lor the
release of his medical records and information as may be required by the Board. Consistent with
this authorization Respondent also agrees that the Board or 1ts agents may communicate orally o
obtain informaton from any and all practitioners mvolved in his care and treatment. Respondent
understands and agrees that his compliance with the terms and conditions herein and with the
reccommendations ol those providing care and treatment to him may be considered i any

proccedmg before the Board regarding his license.



;. treatment to Respondent.

21. Should Respondent’s treatment involve more than one physician, he agrees that

cach such physician niay communicate freely with any other physician providing care and
Respondent agrees (o exceute any authorizations for release of hus

medical records that may be required for this purpose. Respondent agrees that the Board may (4)

~communicate freely and without hmitation with cach physician; and (b) obtain and review

- Respondent’s treatment records in their entirety, upon request.
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29, Written approval by the Board, its stafl, or agents is required as to cach treating
prolessional caring for Respondent, including his primary care physician. Respondent shall
petition the Board for this purpose. Respondent shall provide cach treating professional witli a
copy of this Supulation and Consent Order and such other documentation or information as may
be requested by the treating prolessional.

23. The principal treating prolessional, who shall be specilically approved for this
purposc by the Board, shall provide on a quarterly basis written reports to the Board regarding
Respondent’s involvement and progress in treatment. At least quarterly and upon request, the
principal (reating professional shall provide a wrilten assessment expressly addressing whether or
not Respondent appears to be able to practice medicine with reasonable care, skill, and safety, and
that his practice of medicme 1s not mconsistent kWil}l his own medical needs. The Board shall
designate the manner and form ol all such reporting. The Board may designate other (reating
practiioner(s) who also shall provide reporting to the Board. Respondent shall bear the
responsibility for making reasonable cfforts to ensurce that all such reporting takes place as
required. Alfller the passage ol at least one year, Respondent may petition for modification ol the
reporting provisions ol this paragraph.  The Board in its sole diserction may approve or

disapprove such a petition.



21. The Board shall be promptly notfied in writing by both the principal treating

- professional and by Respondent il the treating prolessional has concluded that the frequency ol or

~duration of trcatment can be reduced. The treating professional must set forth i writing the
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obscrvations that are deemed to support this conclusion. Respondent shall be required to present
a written petition sceking Board approval ol any such proposal. The [requency or duration of
treatment shall not be reduced without the written approval of the Board.

25. Respondent agrees that all reasonable recommendations resulting [rom his treating
professional(s), evaluations, and/or assessmients as (o his course of treatment shall be mcorporated
as additional terms and conditions ol this Stipulation and Consent Order. Respondent expressly
agrees that he shall fully and i good faith comply with all such rcasonable recommendations.
The Board m its sole discretion shall determine Respondent’s comphance with this requirement.

26. Fvaluative reports and/or assessments or therapist reports, as deseribed above,

which are supplied (o the Board pursuant to this Stipulaton and Consent Order shall be treated as

| protected by the patent-physician privilege, (reated as conlidential, and shall not be subject to

disclosure to anyone other than the Board, its employecs, and agents.
C. Peer Communication and Practice Monitoring.

27. Respondent shall promptly submit to the Board a written plan proposmg how
regular consultation regarding his practice shall be accomplished.  This plan shall provide for
regular  communication and consultation as to  Respondent’s  practice  and  professional
involvements with a specifically identlied practutioner (ie., “Peer Consultant”), who shall be
proposcd by Respondent and who shall be subjecet to the written approval or disapproval of the
Board. Such consultation shall initially take place at least weekly. After the passage ol at least one
year, Respondent may petition lor modification ol the provisions of this paragraph. The Board in

its sole discretion may approve or disapprove such a petiion.  Respondent agrees that he shall



promptly provide copies ol this Stupulation and Consent Order to any pracutioner proposcd for

- this purposc.

28. The plan referred to above shall provide for written quarterly reports (o the Board

by the approved practiioner. Such reports shall address the nature of Respondent’s hours and
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workload, his practice activities, his [unctioning, and how consultation regarding Respondent’s
professional activitics was carried out during the prior three month period. Such reports shall be
m a manner and form to be determined by the Board.  Respondent shall bear responsibility for
making rcasonable ellorts to ensure that such reports are promptly provided to the Board. Alter
the passage of at least onc year, Respondent may petition for modification of the reporting
provisions ol this paragraph. The Board in its sole discretion may approve or disapprove such a
peation,
D. Practice Site and Other Requirements.

29. Respondent agrees not to care lor paticnts other than in affibation with an
mstitutional health care provider, such as a hospital.  He agrees to practice medicine only in a
structured practice setting,! subject to the express written approval or disapproval of any such
practice site or sites by the Board of Medical Practuce. Respondent expressly agrees he shall not
trcat paticnts outside the structured practice sctting and that he shall not treat patents at lus
residence. Respondent agrees that he shall promptly provide copies of this Supulation and
Consent Order to any cmployer, partnership, provider, or institution mvolved m Respondent’s
practice ol medicine.

30. Respondent agrees that he shall treat patients only as part of his employment (or

[ormalized affiliation or association in practice) and his assigned duties at his 1dentilied practice



site(s) and shall treat patients only at that location and oaly m such other settings, mcluding
hospitals and chinics, as may be required by his employer and expressly approved by the Board.
Respondent agrees that he shall not practice medicie outside the provisions or scope ol such
pracuce arrangement, After the passage ol at least six months, Respondent may petition for
modilication of the provisions of this paragraph. The Board i its sole discretion may approve or
disapprove such a petition.

31. The Board, i its sole discretion, may limit the average number ol hours per week
that Respondent may see or care Tor patients. "The parties agree that Respondent shall intally be
limited to an average of 30 hours of practice per week, including call, during any given month.
The parties agree that Respondent shall adhere to this limitation for at least the first three months,
‘ following approval ol this agrcement by the Board. Therealter, the Board m its sole discretion
may approve or disapprove a pettion from Respondent to increase the average number of hours
1 oper week that he may see or care tor patients. Such action by the Board may be taken by notiee of
* entry order.

I 32. The parties expressly agree  that Respondent's  continuing  cmployment  or
L formalized assoctation with the structured practice setting, relerred to m Paragraph 29, above, 1s a
material term of this agrcement.  The parties agree that cessation of such employment or
formalized association shall consttute a circumstance of non-compliance by Respondent with the
terms and conditions ol this agreement and shall require Respondent voluntarily and mmediately

to ccase all practice activitics. However, Respondent may propose a different structured practice

Office of the {
ATTORNEY b
GENERAL i
109 State Street |
Montpelier, VT
05609

setung as hus place of employment. "The Board, in its sole discretion, shall promptly consider and

approve or disapprove any such proposal from Respondent.

1o A structured practice setting shall include, at a minimum, regular substantive interaction with peers and other
i colleagues mvolved in the care of patients during ollice hours, The Board in its sole discretion shall determine whether
a proposcd practice site shall be deemed a structured group practice setting.
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33. Respondent acknowledges and agrees that should his practice site, il approved by
the Board, be located outside the State of Vermont, las Tull comphance with all tcrms and
conditions of this agreement shall nonctheless be required. Respondent agrees that if his practice
site 15 located outside the State ol Vermont, he shall provide the Vermont Board of Medical
Practice at least 30 days notice of any mtention on s part to practice medicine m the other State.
Respondent agrees that the Vermont Board, in its sole discretion, may provide documentation
regarding this matter to other State boards of medicine that may have occasion to review licensure
actions relating to Respondent.
E. Terms as to Possible Cessation of Practice.

31. Respondent agrees that he shall promptly cease the practice ol medicine should a
treating physician so recommend to him.  In this regard, Respondent agrees that his treating
physician(s) shall be required to notily the Board immediately of any such recommendation
discussed with Respondent. In this regard, a treating physician also shall notly the Board of
Respondent’s compliance  or non-compliance with any such recommendation, il known.
Respondent agrees that noncompliance by him with a treating physician’s recommendation shall
be grounds for summary suspension of his medical license by the Board.

35.  Respondent agrees that upon any such recommendation, as described in Paragraph
34, above, he shall promptly ccase and desist from any and all practice of medicine, mcluding
prescribing, in the State of Vermont or elsewhiere until: (a) such time as it is deemed sale for hum
to return o the practice of medicine, such determination to be made by the Board, n us sole
discretion; and (b) the Board approves any additional or revised conditions and requirements that
shall regulate his future practice activitics, care and additional trcatment, and/or monitoring thercof

by the Board; or (¢) other order of the Board. Respondent agrees that the Board may seck such

cvaluation or assessment and records as it may deem necessary to ellecet the purposes ol this

10
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- paragraph.  He agrees o provide all cooperaton necessary for this purpose, e.g., by exceiting

*wailvers of confidentiality as to his medical records.

30. The Board agrees to promptly decide any petition from Respondent {or: a) review
ol any recommendation made to Respondent by a practtioner that he temporarily ccase the
practice of medicine; or b) for Board approval of his return (o practice after a (emporary
interruption of Respondent’s practice of medicine, pursuant to Paragraph 35, above.

F. Other Matters.

37. Respondent agrees to accept and be bound by the terms and conditions of this
agreement untl such time as he may be expressly reheved of these or they are modilied, m writing,
by the Board. The parties agree that Respondent may apply for modification or rehel from the
terms and conditions of this agrcement should the circumstances of Respondent’s medical
conditon warrant.  The Board agrees that this agreement may be modihied, provided that the
Board 1s sausfied, in its sole discretion, that amendment of this agrecement is consistent with
protection of the public health, salety, and welfare and Respondent’s treatment and  health.
Respondent agrees that he shall not present, and the Board shall not consider, any such petition
prior to the passage ol at least two years from approval ol this agreement, with the sole exception
ol provisions herein for which carlier modification may be provided. Sece, e.g., Paragraphs 23, 27,
28, and 30-32, above.

38. Respondent agrees that following approval of this agreement, this matter may be
assigned to a standing mvestigative committee of the Board for routine compliance monitoring and
that any further proceedings related o this matter may be heard and decided by the Board of
Medical Practice, as composcd ol its regular members, appomted pursuant to 26 V.S AL § 1351(a).
Respondent expressly waives any requirement that this matter continue to be heard by ad foc

members pursuant (o 26 V.S AL § 1355(b).

11
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39. Respondent agrees that all terms and conditions heren as to the disposttion of this
matter may be adopted as an enforceable order of the Board, pursuant (o 3 V.S.AL § 809(d) and
26 V.S.AL§ 1353(1) and other apphicable authoritics, and agrees to be bound by these untl such
tme as he may be expressly relieved of these or they are modified, in writing, by the Board.

A40. The parties concur that this agreement, as to terms and conditions upon
Respondent’s medical license, shall be a public document, shall be made part ol Respondent's
licensing file, and may be reported to other licensing authoritics and/or entities including, but not
limited to, the National Practitoner Data Bank and the Federation ol State Medical Boards.

41. This Stupulaton and Consent Order 1s subject to review and acceptance by the
Vermont Board of Medical Practice and shall not become effective until presented o and
approved by the Board. 1t the Board rejects any part of this agreement, the entire agreement shall
be considered void. However, i this agreement 1s deemed acceptable, the parties request that the
Board enter an order adopting the stipulated facts and/or conclusions and all terms and conditions
ol licensure set forth heremn. Respondent agrees that the Board of Medical Practice shall retan
Jurisdiction m this matter and may enforce as necessary the terms and conditions herem, subject to

the terms ol this agreement and 26 V.S AL §1354(25) or other statutory authority.
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Dated al Montpelier, Vermont this L day of November 2004,

STATE OF VERMONT
WILLIAM H. SORRELL
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"DARJEL S. SAX, M.D.
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~Ceunsel Tor Respondent
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FOREGOING, AS TO DANIEL S. SAX, M.D.
APPROVED AND ORDERED
VERMONT BOARD OF MEDICAL PRACTICE
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